COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

PETITION OF THE KENTUCKY CABLE
TELECOMMUNICATIONS ASSOCIATION FOR
A DECLARATORY ORDER THAT THE
COMMISSION HAS JURISDICTION TO
REGULATE THE POLE ATTACHMENT RATES,
TERMS, AND CONDITIONS OF
COOPERATIVES THAT PURCHASE
ELECTRICITY FROM THE TENNESSEE
VALLEY AUTHORITY

CASE NO.
2012-00544
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ORDER

This issue is before the Commission on Kentucky Cable Telecommunications
Association’'s (“KCTA") petition for a Declaratory Order, which requests that the
Commission affirm our jurisdiction to regulate the pole attachment rates, terms, and
conditions of the five electric cooperatives' in Kentucky that purchase electricity from
the Tennessee Valley Authority (“TVA"). As discussed below, we find that our
regulation would conflict with Federal law and we do not have jurisdiction over the pole
attachment rates of the TVA.

BACKGROUND

On December 3, 2012, the KCTA filed its petition for a Declaratory Order. The
KCTA named Hickman-Fulton Counties Rural Electric Cooperative Corporation,
Pennyrile Rural Electric Cooperative Corporation, Tri-County Electric Membership

Corporation, Warren Rural Electric Cooperative Corporation, and West Kentucky Rural

' These cooperatives are: Hickman-Fulton Counties Rural Electric Cooperative Corporation,

Pennyrile Rural Electric Cooperative Cooperation, Tri-County Electric Membership Corporation, Warren
Rural Electric Cooperative Corporation, and West Kentucky Rural Electric Cooperative Corporation.



Electric Cooperative Corporation (collectively “TVA Cooperatives”) as the five electric
cooperatives in Kentucky that purchase power from the TVA.

On January 17, 2013,? the Commission issued an Order which found that KCTA
bore a “considerable burden to prove its claim that the Commission does have
jurisdiction to regulate pole attachments of the TVA Cooperatives.” The Order noted
that KCTA's petition included “no support for its allegations that the TVA does not
regulate the pole attachment rates of the TVA Cooperatives and that Commission
regulation of pole attachment rates is not pre-empted by the TVA'’s rate jurisdiction.”
However, the Commission established this case to “review the extent, if any, of our
jurisdiction to regulate the pole attachment rates of the TVA Cooperatives.” The TVA
Cooperatives were then ordered to file a response to the KCTA'’s Petition.

On February 15, 2013, the TVA Cooperatives collectively responded to the
January 17, 2013 Order. In its response, the TVA Cooperatives requested that the
Commission “enter an Order affirming that it lacks the jurisdiction to regulate the pole
attachment rates of cooperatives that purchase electricity from the Tennessee Valley
Authority.”® In support of its motion, the TVA Cooperatives cite five identical letters from

Cynthia L. Herron, Director of Retail Regulatory Affairs of the TVA, to representatives of

2 Case No. 2012-00544, Petition of the Kentucky Cable Telecommunications Association for a
Declaratory Order that the Commission Has Jurisdiction to Regulate the Pole Attachment Rates, Terms,
and Conditions of Cooperatives that Purchase Electricity from the Tennessee Valley Authority (Ky. PSC
Jan. 17, 2013) (“January 17, 2013 Order”).

% January 17, 2013 Order at 3.

‘ Id.

® Id. at 4.

& Petition of the Kentucky Cable Telecommunications Association for a Declaratory Order that
the Commission Has Jurisdiction to Regulate the Pole Attachment Rates, Terms, and Conditions of

Cooperatives that Purchase Electricity from the Tennessee Valley Authority; The TVA Cooperatives’
Response to the January 17, 2013 Order (February 15, 2013).
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